RESOLUTION NO. 32356

A RESOLUTION AUTHORIZING THE MAYOR OR HIS
DESIGNEE TO ENTER INTO A DONATION AGREEMENT
WITH THE TRUST FOR PUBLIC LAND, IN SUBSTANTIALLY
THE FORM ATTACHED, TO ACCEPT THE DONATION OF
TAX MAP NO. 128P-P-001 ON GROVE STREET IN DISTRICT
5; TAX MAP NO. 128P-P-002 ON MOON STREET IN DISTRICT
5; TAX MAP NO. 1281-F-001 ON RIDGECREST DRIVE IN
DISTRICT 9; TAX MAP NO. 128P-H-001 ON WHEELER
AVENUE IN DISTRICT 9; AND TAX MAP NO. 168C-B-017 ON
WESTSIDE DRIVE IN DISTRICT 9, AND TO EXECUTE ALL
DOCUMENTS REQUIRED TO COMPLETE THE
TRANSACTION AND WITH THE INTENT OF THE PARCELS
TO BECOME A PART OF THE CITY'S GROWING URBAN
ECOLOGY PRESERVE SYSTEM WITH THE EXECUTION OF
THE DECLARATION OF RESTRICTIVE COVENANTS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA,
TENNESSEE, That it is hereby authorizing the Mayor or his designee to enter into a Donation
Agreement with the Trust for Public Land, in substantially the form attached, to accept the
donation of Tax Map No. 128P-P-001 on Grove Street in District 5; Tax Map No. 128P-P-002
on Moon Street in District 5; Tax Map No. 128I-F-001 on Ridgecrest Drive in District 9; Tax
Map No. 128P-H-001 on Wheeler Avenue in District 9; and Tax Map No. 168C-B-017 on
Westside Drive in District 9, and to execute all documents required to complete the transaction
and with the intent of the parcels to become a part of the City's Growing Urban Ecology Preserve
System with the execution of the Declaration of Restrictive Covenants.

ADOPTED: January 7, 2025

/mem
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DONATION AGREEMENT

THIS DONATION AGREEMENT (the “Agreement”) is made this day of

,2025 by and between THE TRUST FOR PUBLIC LAND, a California nonprofit

corporation, having an address of P.O. Box 3240, Chattanooga, TN 37404 (“Donor”), and the

CITY OF CHATTANOOGA, a Tennessee municipal corporation, having an address of ¢/o City
Attorney’s Office, 100 E. 11" Street, Suite 200, Chattanooga, Tennessee 37402 (“Donee”).

RECITALS:

A. Donor is the fee simple owner of that certain parcel of real property located in
Chattanooga, Hamilton County, Tennessee, located on Missionary Ridge, Chattanooga,
Tennessee, identified as Tax Parcel I.D. Nos. 128P-H-001, 128P-P-001, 128P-P-002, 168C-B-017,
and 128I-F-001, being more particularly described on Exhibit “A” attached hereto and
incorporated herein by reference (the “Property”). Donor desires to donate to Donee the Property
as a charitable contribution within the meaning of Section 170(c) of the Internal Revenue Code of
1986, as amended, for the public benefit of the Donee and its citizens. Donee desires to accept
such donation from Donor.

B. The parties desire to set forth the terms and conditions of the donation in this
Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the parties hereto agree as follows:

1. Donation.

(a) For and in consideration of the mutual covenants and promises contained in
this Agreement, and in acknowledgment of Donee’s material reliance on this Agreement, Donor
agrees to grant and convey to Donee the Property described on Exhibit “A”. Donee shall not be
obligated to accept the Property if (a) the donation of the Property is not consummated under this
Agreement because of Donor’s failure, refusal or inability to perform any of its obligations under
this Agreement; (b) Donee elects to terminate this Agreement because any of Donor’s
representations or warranties cease to be true prior to Closing (hereinafter defined); (¢c) Donee
elects to terminate this Agreement because Donor is unable to remove a title exception objected to
by Donee; (d) Donee elects not to close by reason of damage to the Property in accordance with
Paragraph 8 of this Agreement; (e) Donee elects to terminate this Agreement in accordance with
Paragraph 8 of this Agreement because of unacceptable environmental or other conditions on the
Property; or (f) Donee elects to terminate this Agreement in accordance with Paragraph 13 of this
Agreement if the city council of Donee fails to approve the transaction.

(b) The parties agree that a reasonable estimate of the value of the donated
property is One Hundred Seven Thousand Eight Hundred Dollars and 00/100 ($107,800.00).
Donor will not elect to claim tax benefits associated with the donated property as the Donor is a
not-for-profit organization. Donor warrants that Donee made no representations, warranties or
guarantees relating to tax implications of such donation.



2. Closing. The donation of the Property by Donor (the “Closing”) shall take place on
or before February 28, 2025 provided that Donee has not elected to extend or terminate this
Agreement pursuant to the terms hereof. Donee’s obligation to accept title to the Property shall be
contingent on Donor’s performance of all of its duties and obligations hereunder.

3. Title. Donor shall convey the Property to Donee by executing and delivering to
Donee a special warranty deed (the “Deed”) in substantially the form attached hereto as
Exhibit “B”. Donee shall be under no obligation to accept the Deed from Donor if Donee, in its
examination of title to the Property, determines that it is subject to liens, encumbrances or other
matters of title other than (a) the lien of ad valorem property taxes for the year in which the Closing
occurs, which taxes are not yet due and payable; (b) exceptions listed on a title commitment (the
“Title Commitment”) issued by a national title insurance company, which exceptions are accepted
by Donee in writing; and (c) any other matters approved by Donee in writing. Donor shall obtain
at its expense either a title report or a Title Commitment from a national title insurance company
reasonably acceptable to Donee, reflecting good and marketable fee simple title to the Property in
Donor. Donee shall examine the title report/Title Commitment and shall furnish to Donor at least
ten (10) days prior to the Closing a written statement of any objections to matters of title. Matters
reflected by the survey of the Property obtained by Donee pursuant to Paragraph 5 below may be
treated as title defects and referenced in the above-referenced title objection letter. Donor may, but
shall not be obligated to, cure any such title or survey objections. Following Donee’s initial title
examination, Donee shall have until the time of Closing to re-examine title to the Property and to
give Donor notice of any additional objections disclosed by such re-examination, which were not
filed and indexed of record on the date of Donee’s initial examination. If all of the stated title and
survey objections are not cured or satisfied by the date set for Closing, Donee may, at its option:

(a) waive the title objections and proceed to Closing;

(b) extend the Closing date by written notice to Donor, to enable Donor to
satisfy the stated title objections; or

(©) terminate this Agreement, and, except as may expressly be provided herein
to the contrary, Donor and Donee shall have no further rights or obligations under this Agreement.

If Donee elects to extend the Closing date under subparagraph (b) above and the Donor
subsequently fails or is unable to satisfy the stated title objections by the extended Closing date,
Donee may elect between the alternatives set forth in subparagraphs (a) or (c) above. Donor agrees
to provide to Donee and the title insurer all routine or otherwise available documents necessary or
desirable to confirm Donor’s title to and authorization to convey the Property, and to permit Donee
to obtain an ALTA Form B-1970, as amended, owner’s title insurance policy with respect to the
Property, with all standard exceptions to coverage deleted therefrom.

4, Donor’s Promise not to Further Encumber. From and after the date hereof,
Donor shall not do any of the following without the prior written consent of Donee: (a) make or
allow to be made, extend or allow to be extended any leases, contracts, options or agreements
whatsoever affecting the Property; (b) cause or permit any lien, encumbrance, mortgage, security
deed, deed of trust, right, restriction or easement to be placed upon the Property; (c) permit any
mortgage, security deed, deed of trust or other lien or encumbrance to be foreclosed upon due to




Donor’s actions or omissions, including failure to make any required payment(s); or (d) convey
any interest in the Property, including but not limited to conveyances of title and transfers of
development rights.

5. Survey. Prior to Closing, Donee, at its expense, may obtain a boundary survey of
the Property, signed and sealed by a Tennessee registered surveyor, certified to Donee and the title
insurer, prepared according to state standards. The legal description drawn from any such survey
shall serve as the legal description for the Property, as set forth in the Deed.

6. Donor’s Representations and Covenants. Donor represents and covenants as
follows:

(a) Donor has or will have good and marketable, fee simple title to the Property,
and has full power and authority to enter into this Agreement and to consummate the transactions
contemplated hereby in accordance with the terms of this Agreement;

(b) No one other than Donor will be in possession of, or have any right of
possession of, any portion of the Property at the Closing;

(©) To the best of Donor’s knowledge, there is no suit, action, arbitration, legal,
administrative or other proceeding or inquiry pending or threatened against the Property or any
portion thereof, or pending or threatened against Donor, which could affect Donor’s title to the
Property or any portion thereof, affect the value of the Property or any portion thereof, affect
Donor’s duties and obligations under this Agreement or subject an owner of the Property, or any
portion thereof, to liability;

(d) To the best of Donor’s knowledge, but without conducting any
investigation, there are no:

(1) Uncured notices from any governmental agency notifying Donor or
its predecessor in ownership of the Property which might result in any lien upon or
claim against the Property or any portion thereof, or which specify any violation of
law, ordinance, rule, regulation, covenant or restriction which might affect the
Property or any portion thereof;

(i)  Actual or impending mechanic’s or materialmen’s or similar liens
against the Property or any portion thereof;

(ii1)  Notices or other information giving Donor reason to believe that any
conditions existing on the Property or in the vicinity of the Property or in ground
or surface waters associated with the Property may have a material effect on the
value of the Property or subject the owner of the Property to potential liability under
any applicable environmental laws or regulations;

(iv)  Leases, licenses, permits, options, rental agreements, rights of first
refusal or other agreements, written or oral, which affect the Property or any portion
thereof;



(v) Conditions at, on, under or related to the Property presently or
potentially posing a significant hazard to human health or the environment, whether
or not in compliance with law, and there has been no production, use, treatment,
storage, transportation, or disposal of any Hazardous Substance (as hereinafter
defined) on the Property nor any release or threatened release of any Hazardous
Substance, pollutant or contaminant into, upon or over the Property or into or upon
ground or surface water at the Property. To the best of Donor’s knowledge, but
without any investigation, no Hazardous Substance is now or ever has been stored
on the Property in underground tanks, pits or surface impoundments and there are
no asbestos-containing materials incorporated into any buildings or interior
improvements or equipment that are part of the Property or other assets to be
transferred pursuant to this Agreement, nor is there any electrical transformer,
fluorescent light fixture with ballasts or other PCB Item, as defined at 40 CFR
Section 761.3, on the Property or among the assets to be transferred pursuant to this
Agreement. For purposes of this Agreement, “Hazardous Substance” shall have the
meaning set forth at 42 U.S.C. Section 9601 (14), as well as the meaning(s) set forth
in any applicable state law or regulation;

(e) The execution of this Agreement will not constitute a breach or default
under any agreement by which Donor is bound and/or to which the Property is subject;

) Donor has delivered to Donee copies of all notices, correspondence, reports
and other documents that Donor has received from or sent to any regulatory or enforcement agency
concerning hazardous substances on the Property, and copies of all reports of investigations
concerning Hazardous Substances on the Property prepared by any person and in the possession
or control of Donor. Donor agrees to promptly deliver to Donee copies of all such documents
received subsequent to the date hereof through and including the Closing; and

(2) The Property is not presently subject to, encumbered by, or conveyed under
any mortgage, deed of trust, deed to secure debt, security deed, or other debt or financing
instrument, and Donor shall not convey any interest in or otherwise encumber or subject the
Property to any such debt or financing instrument prior to the consummation of the Closing under
this Agreement.

Each of the above representations and covenants is material to and is relied upon by Donee.
Each of the above representations shall be deemed to have been made as of the date hereof and as
of the Closing. Donor shall indemnify, defend and hold harmless Donee, its officers, directors,
employees, agents, successors and assigns from and against any and all expense, loss, liability,
fine, penalty, damages and claims, including Donee’s reasonable attorneys’ and consultants’ fees
and costs, arising from or relating to the breach of any of Donor’s warranties, representations and
covenants. This indemnification obligation shall survive the Closing and the delivery of the
instruments of conveyance.

If, before the conveyance to Donee, Donor discovers any information or facts that would
materially change the foregoing warranties and representations, Donor shall immediately give
notice to Donee of those facts and information. If any of the foregoing warranties and
representations cease to be true before the conveyance to Donee, Donor shall be obligated to
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remedy the problem before the Closing. If the problem is not remedied before the date of
conveyance to Donee, then Donee may elect either to (a) terminate this Agreement, in which case
Donee shall have no obligation to accept title to the Property or (b) defer the Closing date until
such problem has been remedied, or (¢) accept title to the Property and close, in which case Donor
shall donate the Property to Donee pursuant to the terms hereof. Donee’s election in this regard
shall not constitute a waiver of Donee’s rights in regard to any loss or liability suffered as a result
of a representation or warranty not being true nor shall it constitute a waiver of any other remedies
provided in this Agreement or by law or at equity.

7. Remedies Upon Default. In the event Donor defaults in the performance of any of
Donor’s obligations under this Agreement, Donee’s sole remedy shall be the right of specific
performance against Donor. In the event Donee defaults in the performance of any of its
obligations under this Agreement, Donor shall have the right to any remedy provided in this
Agreement or by law or equity, except Donor shall not have the right to sue Donee for damages.

8. Right to Inspect the Property. During the term of this Agreement, Donee, through
its employees and agents, may enter upon the Property in order to conduct such survey, appraisal,
environmental, physical, engineering, feasibility studies and other inspections and investigations
as Donee deems appropriate in an effort to determine whether or not to proceed with the Closing
of this transaction. To the extent permitted by law under the Tennessee Governmental Tort
Liability Act, Donee agrees to indemnify Donor against any damages or costs incurred by Donor
due to Donee’s or its agents’ entry onto the Property to conduct the tests and studies above
described.

9. Risk of Loss. All risk of loss shall remain with Donor until the Closing. Donor
shall maintain the Property in its present condition pending Closing and shall not make or permit
any changes in or upon the Property except with Donee’s advance written consent. In the event
the Property is destroyed or damaged prior to Closing, such that the Property is, in the sole
discretion of Donee, no longer suitable for Donee’s public purposes, Donee shall have the right,
by notice given to Donor as provided in Paragraph 10 below, to terminate this Agreement, and,
except as may be provided expressly to the contrary herein, Donor and Donee shall have no further
rights, obligations or duties under this Agreement. Donor agrees that upon Closing, all
improvements, if any, located on the Property shall be in the same order and condition as on the
date of this Agreement, except for reasonable wear and tear, and Donor shall maintain in full force
a policy of all-risk hazard insurance, insuring against loss of or damage to said improvements.

10. Notices. All notices pertaining to this Agreement shall be in writing, delivered to
the parties hereto personally by hand, by United States mail, certified or registered, with return
receipt requested, by telecopier (provided a confirmation copy is sent via another mode) or courier
service at the addresses set forth in the introductory paragraph of this Agreement. All notices shall
be deemed given when delivered. The parties may, by notice as provided above, designate a
different address to which notice shall be given.

11. Prorations and Fees. Real property taxes on the Property shall be prorated as of
the Closing date. If the amount of such taxes for the current year cannot reasonably be determined,
the apportionment shall be based at Closing upon the amount of such taxes for the prior year and
shall be readjusted when the amount of tax is finally determined. From and after the Closing, the




Property will be exempt from payment of real property taxes for the time period in which Donee
owns the Property. Water quality fees assessed for the year 2024 (regardless of when due and
payable) shall be prorated as of the Closing. Special assessments levied prior to the Closing shall
be the responsibility of Donor. The provision contained in this paragraph shall survive the Closing
and shall not be merged into the Deed. Any documentary tax or real property transfer tax arising
out of the conveyance of the Property, the premium for the title insurance policy, and any other
fees and charges shall be paid by Donee.

12.  No Agents or Brokers. Each party hereto represents to the other that it has not
discussed the transactions contemplated in this Agreement with any real estate broker, agent or
salesman so as to create any legal right or entitlement to claim a real estate commission or similar
fee with respect to the conveyance of the Property to Donee. Donor and Donee (to the extent
permitted under the Tennessee Governmental Tort Liability Act) hereby indemnify each other
against, and agree to hold each other harmless from, any and all claims, loss, liability, cost, and
expenses (including reasonable attorneys’ fees) for a real estate brokerage commission or similar
fee or compensation arising out of or in any way connected with any claimed dealings with the
indemnitor and relating to this Agreement or the conveyance of the Property. The foregoing
indemnities shall survive the termination or consummation of this Agreement.

13.  Approval. This Agreement is contingent upon review and approval by the
Chattanooga City Council.

14. Time of the Essence. Time is of the essence of this Agreement.

15. Possession. Possession of the Property shall be transferred to Donee at Closing.

16. Binding on Successors. This Agreement shall be binding not only upon the parties
hereto but also upon their personal representatives, assigns, and other successors in interest. Donee,
with Donor’s prior written consent, which shall not be unreasonably withheld or delayed, may
assign its rights under this Agreement to another charitable organization or to a governmental
entity, in which case Donee shall be released in full from all duties and obligations hereunder,
provided Donee’s assignee agrees in writing to assume such duties and obligations.

17.  Additional Documents. Donor and Donee agree to execute such additional
documents, including escrow instructions, as may be reasonable and necessary to carry out the
provisions of this Agreement.

18. Entire Agreement; Modification. This Agreement constitutes the entire
agreement between Donor and Donee pertaining to the subject matter contained in it and
supersedes all prior and contemporaneous agreements, representations, and understandings. No
supplement, modification, or amendment of this Agreement shall be binding unless executed in
writing by all the parties.

19. Severability. Each provision of this Agreement is severable from any and all other
provisions of this Agreement. Should any provision(s) of this Agreement be for any reason
unenforceable, the balance shall nonetheless be of full force and effect.



20. No Merger. The obligations contained in this Agreement, except for those
specifically discharged at Closing, shall survive the Closing.

21. Headings; Rules of Construction. The headings used in this Agreement are for
convenience of reference only and shall not operate or be construed to alter or affect the meaning
of any of the provisions hereof. All references herein to the singular shall include the plural, and
vice versa. The parties agree that this Agreement is the result of negotiation by the parties, each of
whom was represented by counsel, and thus, this Agreement shall not be construed more strictly
against the drafter thereof.

22. Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall be deemed to be an original, and all of which counterparts together shall constitute
but one and the same instrument.

23.  No Waiver. Neither the failure of either party to exercise any power given such
party hereunder or to insist upon strict compliance by the other party with its obligations hereunder,
nor any custom or practice of the parties at variance with the terms hereof shall constitute a waiver
of either party’s right to demand exact compliance with the terms hereof. Any party hereto may
waive the benefit of any provision, contingency or condition for its benefit contained in this
Agreement.

24.  Effective Date. The effective date of this Agreement shall be the latter date of the
execution dates below.

25. Choice of Law. The validity, construction, interpretation, and performance of this
Agreement shall in all ways be governed and determined in accordance with the laws of the state
of Tennessee.

26. Miscellaneous. In the event that any of the deadlines set forth herein end on a
Saturday, Sunday or legal holiday, such deadline shall automatically be extended to the next
business day which is not a Saturday, Sunday or legal holiday. The term “business days” as may
be used herein shall mean all days which are not on a Saturday, Sunday or legal holiday.

[SIGNATURE PAGES FOLLOW]



IN WITNESS of the foregoing provisions, the Donor, by its duly authorized signatory, has
executed this Agreement under seal as of the last date of signature, as reflected below.

DONOR:

THE TRUST FOR PUBLIC LAND, a California
nonprofit corporation

By:

Name:

Title:

Execution Date:




IN WITNESS of the foregoing provisions, the Donee, by its duly authorized signatory,
has executed this Agreement under seal as of the last date of signature, as reflected below.

DONEE:

CITY OF CHATTANOOGA, a Tennessee
municipal corporation

By:

Name: RICHARD J. BEELAND

Title: Administrator of Economic Development

Execution Date:




EXHIBIT “A”

All that tract or parcel of land lying and being in the city of Chattanooga, Hamilton County,
Tennessee and being more particularly described as follows:

Hamilton County property on Missionary Ridge identified as Hamilton County,
Tennessee tax map numbers 128P-H-001, 128P-P-001, 128P-P-002, 168C-B-017, and
128I-F-001

Said real property, consisting of 554,606 square feet or 12.732 acres, more or less.

Parcel Information X

TRUST FOR PUBLIC LAND
WHEELER AVE

128P H 001

Preperty Information

View Additional Details | Run a Report | Add to Results

10



Parcel Information

TRUST FOR PUBLIC LAND

GROVE ST
128P P 001
Property Information

View Additional Details | Run a Report | Add to Results

Parcel Information

TRUST FOR PUBLIC LAND
MOON ST
128P P 002

Property Information

View Additional Details = Run a Report | Add to Results
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Parcel Information
TRUST FOR PUBLIC LAND
WESTSIDE DR

168C B 017

Property Information

View Additional Details | Runa Report | Add to Results

Parcel Information

TRUST FOR PUBLIC LAND THE

RIDGECREST DR
1281 F 001

Property Information

View Additional Details | Run a Report | Add to Results
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EXHIBIT “B”

Form of Special Warranty Deed

This Instrument Prepared by:

Name and Address
of New Owner: Send Tax Bills to: Map and Parcel No.
City of Chattanooga Same

c/o City Attorney’s Office
100 E. 11" Street, Suite 200
Chattanooga TN 37402

SPECIAL WARRANTY DEED

For good and valuable consideration, the receipt and legal sufficiency of which hereby is
acknowledged, THE TRUST FOR PUBLIC LAND, a nonprofit California corporation (herein
called “Grantor”), does hereby bargain, donate, transfer and convey unto the CITY OF
CHATTANOOGA, a municipality of the state of Tennessee (herein called “Grantee”), the
property described on Exhibit “A” attached hereto and made a part hereof.

TO HAVE AND TO HOLD the property, together with all and singular the rights,
hereditaments, and appurtenances thereto in anywise belonging, but subject to the matters
described on Exhibit “B” attached hereto, unto Grantee, its successors and assigns, and Grantor
hereby agrees to warranty and forever defend all and singular the property unto Grantee, its
successors and assigns, against every person whomsoever lawfully claiming, or claim the same, or
any part hereof, by, through, or under Grantor but not otherwise.

EXECUTED this  day of , 2025.
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GRANTOR:
THE TRUST FOR PUBLIC LAND, a nonprofit
California corporation

By:
Title:

STATE OF
COUNTY OF

Before me, a Notary Public in and for the state and county aforesaid, personally appeared
, to me known (or proved to me on the basis of satisfactory evidence) to be the
of THE TRUST FOR PUBLIC LAND, a nonprofit California corporation,
who acknowledged that (s)he executed the foregoing instrument for the purposes therein contained
on behalf of said limited liability company in her/his capacity as such

WITNESS my hand at office this day of , 2025.

Notary Public

My Commission Expires:

STATE OF TENNESSEE
COUNTY OF HAMILTON

I, , hereby swear or affirm that the actual consideration
for this transfer is $

Affiant-Grantee

Subscribed and sworn to before me
this day of , 2025.

Notary Public

My Commission Expires:
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This Instrument Prepared By: Tax Map Number 128I-F-001, Book , Page

Tax Map Number 128P-H-001, Book , Page
Andrew S. Trundle, Esq. Tax Map Number 128P-P-001, Book , Page
Office of the City Attorney Tax Map Number 128P-P-002, Book , Page
100 E. 11t Street, Suite 200 Tax Map Number 168C-B-017, Book , Page

Chattanooga, TN 37402

DECLARATION OF RESTRICTIVE COVENANTS

The City of Chattanooga, a Tennessee municipal corporation, does hereby impose the

following Restrictive Covenants upon the properties described in Exhibit “A”, attached hereto
and made a part hereof, as Covenants running with this land:

1.

10.

Disturbance of natural features: There shall be no disturbance, alteration, or impairment
of the natural features, including topography, except as identified as necessary for
development as listed below and approved by the Department of Parks and Outdoors.
Erosion Control: Erosion and soil deposition due to past or present disturbance by
humans or natural conditions within or outside of the preserve may be controlled as
needed for the maintenance or restoration of natural conditions.

Vegetation management: Unauthorized cutting, removal, harming, or destruction of any
trees, shrubs, or other vegetation is prohibited. Removal of dead, diseased, or damaged
trees and non-native vegetation is allowed with approval of City of Chattanooga Natural
Resources and Forestry staff. Herbicides and pesticides shall only be permitted as
specified in the management plan.

Wildlife management: There shall not be any control of native wildlife, even though they
could appear harmful or undesirable, unless they are documented as jeopardizing
populations of native plants or animals, or the natural integrity. Any measure for
population control of any species shall be established in the preserve management plan.
Signage: No signs should be permitted except for the posting of preserve use rules,
wayfinding signs, or educational and interpretive signs.

Subdivision: Subdivision of the property is prohibited.

Dumping: Dumping of trash, abandoned vehicles, appliances, machinery, hazardous
substances, toxic or hazardous waste, or similar items is prohibited.

Development: Any development on the site is restricted to designated trails, access points,
signage, and other low impact amenities (i.e. benches) as determined by the management
plan associated with the property and approved by the Department of Parks and
Outdoors. The management plan will set the development thresholds based on the desired
management objectives within the site. All of these improvements shall be made with as
little disturbances of the natural environment as possible.

Access control: Human use shall be allowed only to the extent and in a manner that shall
not impair natural conditions. The management plan may specify the controls and
restrictions for access and use. The Department of Parks and Outdoors as owner may
further restrict access and use as necessary to protect the preserve or natural area.
Motorized vehicles: The management plan will also set forth any restrictions on
motorized vehicles above those as outlined in City Code.

This instrument complies with T.C.A. § 66-1-202 and the terms of which are incorporated herein
by reference.



IN WITNESS WHEREOF the City of Chattanooga, a Tennessee municipal corporation,

has set its hand as of this day of , 2025.
THE CITY OF CHATTANOOGA
BY:

TIM KELLY, Mayor

STATE OF TENNESSEE
COUNTY OF HAMILTON

Before me, a Notary Public in and for the state and county aforesaid, personally appeared
Tim Kelly, to me known (or proved to me on the basis of satisfactory evidence) to be the
MAYOR of THE CITY OF CHATTANOOGA, the within named bargainor, a municipal
corporation, who acknowledged that he executed the foregoing instrument for the purposes
therein contained by signing the name of the corporation by himself as MAYOR.

WITNESS my hand at office, this day of 2025.

NOTARY PUBLIC

My commission expires



EXHIBIT A

TAX MAP NUMBER 128I-F-001

LOCATED IN THE CITY OF CHATTANOOGA, HAMILTON COUNTY TENNESSEE:

Lots Nineteen (19), Twenty (20), Twenty-one (21), Twenty-two (22), Twenty-three (23),
Twenty-four (24), Twenty-five (25), Twenty-six (26), Twenty-seven (27), Twenty-eight (28),
Twenty-nine (29), Thirty (30), Thirty-one (31), Thirty-two (32), Thirty-three (33), Thirty-four
(34), Thirty-five (35), Thirty-six (36), Thirty-seven (37), and Thirty-eight (38), Block Seven (7),
East Section East Chattanooga, Revised Plan, as shown by plat of record in Book 968, Page 372,
in the Registers Office of Hamilton County, Tennessee.

Lots One (1), through Fifteen (15), Block Ten (10), East Section East Chattanooga, Revised
Plan, being a private plat prepared by Betts Engineering Company, dated January 15, 1931, and
not yet placed of record in said Register’s Office.

For prior title and last instrument of recording affecting the above-described property, see deed
recorded in Book , Page , in the Register’s Office of Hamilton County,
Tennessee.

SUBJECT TO any Governmental zoning and subdivision ordinances and regulations in effect
thereon.

TAX MAP NUMBER 128P-H-001

LOCATED IN THE CITY OF CHATTANOOGA, HAMILTON COUNTY TENNESSEE:

Lots 1 through 6, Block 21, Sherman Park, State Tax No. 128P-H-001, as shown in Plat Book 4,
Page 30, in the Register’s Office of Hamilton County, Tennessee.

For prior title and last instrument of record affecting title to the above-described property, see
deed recorded in Book , Page , in the Register’s Office of Hamilton County,

Tennessee.

SUBJECT TO any Governmental zoning and subdivision ordinances and regulations in effect
thereon.

TAX MAP NUMBERS 128P-P-001 & 128P-P-002

LOCATED IN THE CITY OF CHATTANOOGA, HAMILTON COUNTY TENNESSEE:

Lots Two (2), Three (3), Four (4), Five (5), Six (6), and Seven (7), H.K. White’s Subdivision,
Block 5, as recorded in Plat Book 3, Page 26, in the Register’s Office of Hamilton County,
Tennessee.

For prior title and last instrument of record affecting title to the above-described property, see
deed recorded in Book , Page , in the Register’s Office of Hamilton County,
Tennessee.

SUBJECT TO any Governmental zoning and subdivision ordinances and regulations in effect
thereon.



TAX MAP NUMBER 168C-B-017

LOCATED IN THE SECOND CIVIL DISTRICT OF HAMILTON COUNTY, TENNESSEE:

Being all that part of Lots Two (2) and Three (3), and Four (4), Roof’s Addition to East Lake,
lying West of Crest Road, as shown by plat of record in Plat Book 3, Page 51, in the Register’s
Office of Hamilton County, Tennessee.

For prior title and last instrument of record affecting title to the above-described property, see
deed recorded in Book , Page , in the Register’s Office of Hamilton County,
Tennessee.

SUBJECT TO any Governmental zoning and subdivision ordinances or regulations in effect
thereon.
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	32356 Donation Agreement with Trust for Public Land
	IX(c) Donation Agreement with Trust for Public Land
	2024.08.23_Donation Agreement_TPL Parcels.pdf
	1. Donation.
	(a) For and in consideration of the mutual covenants and promises contained in this Agreement, and in acknowledgment of Donee’s material reliance on this Agreement, Donor agrees to grant and convey to Donee the Property described on Exhibit “A”. Donee...
	(b) The parties agree that a reasonable estimate of the value of the donated property is One Hundred Seven Thousand Eight Hundred Dollars and 00/100 ($107,800.00). Donor will not elect to claim tax benefits associated with the donated property as the ...

	2. Closing. The donation of the Property by Donor (the “Closing”) shall take place on or before February 28, 2025 provided that Donee has not elected to extend or terminate this Agreement pursuant to the terms hereof. Donee’s obligation to accept titl...
	3. Title. Donor shall convey the Property to Donee by executing and delivering to Donee a special warranty deed (the “Deed”) in substantially the form attached hereto as Exhibit “B”. Donee shall be under no obligation to accept the Deed from Donor if ...
	(a) waive the title objections and proceed to Closing;
	(b) extend the Closing date by written notice to Donor, to enable Donor to satisfy the stated title objections; or
	(c) terminate this Agreement, and, except as may expressly be provided herein to the contrary, Donor and Donee shall have no further rights or obligations under this Agreement.
	If Donee elects to extend the Closing date under subparagraph (b) above and the Donor subsequently fails or is unable to satisfy the stated title objections by the extended Closing date, Donee may elect between the alternatives set forth in subparagra...

	4. Donor’s Promise not to Further Encumber. From and after the date hereof, Donor shall not do any of the following without the prior written consent of Donee: (a) make or allow to be made, extend or allow to be extended any leases, contracts, options...
	5. Survey. Prior to Closing, Donee, at its expense, may obtain a boundary survey of the Property, signed and sealed by a Tennessee registered surveyor, certified to Donee and the title insurer, prepared according to state standards. The legal descript...
	6. Donor’s Representations and Covenants. Donor represents and covenants as follows:
	(a) Donor has or will have good and marketable, fee simple title to the Property, and has full power and authority to enter into this Agreement and to consummate the transactions contemplated hereby in accordance with the terms of this Agreement;
	(b) No one other than Donor will be in possession of, or have any right of possession of, any portion of the Property at the Closing;
	(c) To the best of Donor’s knowledge, there is no suit, action, arbitration, legal, administrative or other proceeding or inquiry pending or threatened against the Property or any portion thereof, or pending or threatened against Donor, which could af...
	(d) To the best of Donor’s knowledge, but without conducting any investigation, there are no:
	(i) Uncured notices from any governmental agency notifying Donor or its predecessor in ownership of the Property which might result in any lien upon or claim against the Property or any portion thereof, or which specify any violation of law, ordinance...
	(ii) Actual or impending mechanic’s or materialmen’s or similar liens against the Property or any portion thereof;
	(iii) Notices or other information giving Donor reason to believe that any conditions existing on the Property or in the vicinity of the Property or in ground or surface waters associated with the Property may have a material effect on the value of th...
	(iv) Leases, licenses, permits, options, rental agreements, rights of first refusal or other agreements, written or oral, which affect the Property or any portion thereof;
	(v) Conditions at, on, under or related to the Property presently or potentially posing a significant hazard to human health or the environment, whether or not in compliance with law, and there has been no production, use, treatment, storage, transpor...

	(e) The execution of this Agreement will not constitute a breach or default under any agreement by which Donor is bound and/or to which the Property is subject;
	(f) Donor has delivered to Donee copies of all notices, correspondence, reports and other documents that Donor has received from or sent to any regulatory or enforcement agency concerning hazardous substances on the Property, and copies of all reports...
	(g) The Property is not presently subject to, encumbered by, or conveyed under any mortgage, deed of trust, deed to secure debt, security deed, or other debt or financing instrument, and Donor shall not convey any interest in or otherwise encumber or ...
	Each of the above representations and covenants is material to and is relied upon by Donee. Each of the above representations shall be deemed to have been made as of the date hereof and as of the Closing. Donor shall indemnify, defend and hold harmles...
	If, before the conveyance to Donee, Donor discovers any information or facts that would materially change the foregoing warranties and representations, Donor shall immediately give notice to Donee of those facts and information. If any of the foregoin...

	7. Remedies Upon Default. In the event Donor defaults in the performance of any of Donor’s obligations under this Agreement, Donee’s sole remedy shall be the right of specific performance against Donor. In the event Donee defaults in the performance o...
	8. Right to Inspect the Property. During the term of this Agreement, Donee, through its employees and agents, may enter upon the Property in order to conduct such survey, appraisal, environmental, physical, engineering, feasibility studies and other i...
	9. Risk of Loss. All risk of loss shall remain with Donor until the Closing. Donor shall maintain the Property in its present condition pending Closing and shall not make or permit any changes in or upon the Property except with Donee’s advance writte...
	10. Notices. All notices pertaining to this Agreement shall be in writing, delivered to the parties hereto personally by hand, by United States mail, certified or registered, with return receipt requested, by telecopier (provided a confirmation copy i...
	11. Prorations and Fees. Real property taxes on the Property shall be prorated as of the Closing date. If the amount of such taxes for the current year cannot reasonably be determined, the apportionment shall be based at Closing upon the amount of suc...
	12. No Agents or Brokers. Each party hereto represents to the other that it has not discussed the transactions contemplated in this Agreement with any real estate broker, agent or salesman so as to create any legal right or entitlement to claim a real...
	13. Approval. This Agreement is contingent upon review and approval by the Chattanooga City Council.
	14. Time of the Essence. Time is of the essence of this Agreement.
	15. Possession. Possession of the Property shall be transferred to Donee at Closing.
	16. Binding on Successors. This Agreement shall be binding not only upon the parties hereto but also upon their personal representatives, assigns, and other successors in interest. Donee, with Donor’s prior written consent, which shall not be unreason...
	17. Additional Documents. Donor and Donee agree to execute such additional documents, including escrow instructions, as may be reasonable and necessary to carry out the provisions of this Agreement.
	18. Entire Agreement; Modification. This Agreement constitutes the entire agreement between Donor and Donee pertaining to the subject matter contained in it and supersedes all prior and contemporaneous agreements, representations, and understandings. ...
	19. Severability. Each provision of this Agreement is severable from any and all other provisions of this Agreement. Should any provision(s) of this Agreement be for any reason unenforceable, the balance shall nonetheless be of full force and effect.
	20. No Merger. The obligations contained in this Agreement, except for those specifically discharged at Closing, shall survive the Closing.
	21. Headings; Rules of Construction. The headings used in this Agreement are for convenience of reference only and shall not operate or be construed to alter or affect the meaning of any of the provisions hereof. All references herein to the singular ...
	22. Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be deemed to be an original, and all of which counterparts together shall constitute but one and the same instrument.
	23. No Waiver. Neither the failure of either party to exercise any power given such party hereunder or to insist upon strict compliance by the other party with its obligations hereunder, nor any custom or practice of the parties at variance with the t...
	24. Effective Date. The effective date of this Agreement shall be the latter date of the execution dates below.
	25. Choice of Law. The validity, construction, interpretation, and performance of this Agreement shall in all ways be governed and determined in accordance with the laws of the state of Tennessee.
	26. Miscellaneous. In the event that any of the deadlines set forth herein end on a Saturday, Sunday or legal holiday, such deadline shall automatically be extended to the next business day which is not a Saturday, Sunday or legal holiday. The term “b...
	[SIGNATURE PAGES FOLLOW]
	IN WITNESS of the foregoing provisions, the Donor, by its duly authorized signatory, has executed this Agreement under seal as of the last date of signature, as reflected below.
	DONOR:
	THE TRUST FOR PUBLIC LAND, a California nonprofit corporation
	By:
	Name: ____________________________________
	Title:
	Execution Date:
	IN WITNESS of the foregoing provisions, the Donee, by its duly authorized signatory, has executed this Agreement under seal as of the last date of signature, as reflected below.
	DONEE:
	CITY OF CHATTANOOGA, a Tennessee municipal corporation
	Execution Date:
	EXHIBIT “A”
	All that tract or parcel of land lying and being in the city of Chattanooga, Hamilton County, Tennessee and being more particularly described as follows:
	Form of Special Warranty Deed





